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This CominunicaticTi is in response to the Office Action dated August 1, 2006. In 



the Office Action claim 1 was rejected under 35 USC 102(e) as being anticipated by Mikus et aJ. 
(US 2002/0035391); claims 2, 6, and 7 were rqected under 35 USC 103(a) as being unpatentable 
over Mikus et al. in view of Boylaii et al. (US 2003/01 87497); claims 4 and 5 were rejected 
under 35 USC 103(a) as being unpatentable over Mikus et al. in view of Guglielmi et al (US 
6,01 1 ,995); and claim 8 is rejected linder 35 USC 103(a) as being unpatentable over Mikus et al. 
in view of Boylan et al. and in fiutier view of Guglielmi et aL 

For the reasons preii<aited herein, Applicants have traversed the rejections and 
assert that the claims are in condition for allowance. 

The following conuiients are presented with paragraph numbers and headings 
corresponding to those of the 0£5c v. Action. 

35 USC 102(e) 

In the OfBce Action claim 1 , was rejected under 35 USC 102(e) as being 
anticipated by Mikus et al. (2002/(035391). Instant independent claim 1 recites "an expandable 
stent being disposed about at least a portion of the expandable regioD.'' The Office Action asserts 
that Mikus et al discloses "a catheter . . . [with a] distal portion having an expandable region [the 
mesh basket 14], an expandable sti)iit being disposed about at least a portion of the expandable 
region." The Office Action further asserts that the term "about" has been interpreted broadly and 
thuSj according to the Merriam-W(il>ster Dictionary, means '*reasonably close to^' or "in the 
vicinity." 
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Applicants disagree \^tli both assertions. Under MPEP 2111 "pending claims 
must be given their broadest reasor able interpretation consistent with the specification'' and that 
''[t]he broadest reasonable inteiprelstion of the claims must also be consistent with the 
interpretation that those skilled in tie art would reach." MPEP 2111 .01 explains further that "the 
ordinary and customary meaning of a claim term is the meanuig that the term would have to a 
person of ordinary skill in the art ir q^uestion at the time of the invention, i.e. as of the effective 
filiTig date of the patent application" and tliat [ijt is the use of the words in the context of the 
written description and customariK by those skilled in the relevant art that accurately reflects 
both the ^'ordinary and •^customarj'' meaning of the terms in the claims.*' In addition, the recent 
case by the Federal Circuit, Phillip^: v. AWHCorp., 75 USPQ2d 1321, 1326 (Fed. Cir. 2005) 
states that "a person of ordinary ski! I in the art is deemed to read the claim term not only in the 
context of the particular claim in wbich the disputed term appears, but in the context of the entire 
patent, including the specification.^ 

When the specificaticin of the instant application is referenced, the meaning of 
"^disposed abouf is clear. InrefercQce to Fig. 1, the sfpecification states that "[c]atheter 100 
includes an inner member 1 04 €UHfir\' which stent 114 is disposed^' (page 4, lines 18-19). Other 
references to one portion of the catlieter assembly being disposed about another portion of the 
catheter assembly are: the "[o]uter iriember 106 is disposed about mii&r member 104" and, if a 
balloon expandable stent is used, the "balloon 108 is disposed about inner member 104" with the 
"[sjtent 114... disposed about ball jon 1 08*' (page 4, lines 21-22 and page 5, lines 2-4. see also 
page 5, line 13 and lines 30-32 and page 6, lines 1-2 for other examples of the use of the term 
**disposed about'O- An annotated copy of Fig. 4, a cross-section of the catheter, is provided 
below as a pictorial definition of "di:5posed about," as used in the instant application. 
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FIG. 4 

As shown above, F: j^. 4 illustrates what is meant by the statement in the 
$pecificatioD that "[o]uter member 106 is disposed about inner member 104" (page 4, lines 21- 
22). With the specification of the iistant application in mind. Applicants assert that since the 
stent in Mikus is positioned a disti*nce away ftom the expandable region, i.e, the mesh basket 14, 
the stent is not ^disposed about" Ha. mesh basket 14, as that term is used in the instant 
application. 

The expandable region in Mikiis is a mesh basket (14) that is expanded by 
pushing the catheter outer shaft dictally over the catheter inner shaft (see [0032]). The stent is 
positioned a distance away from the mesh basket () 4). Mikus states that "[tjhe stent is best 
placed . . . downstream of the blade c;r neck sphincter" so *the distance between the anchor and 
stent [is] chosen and controlled du-ing manufacture to approximate the desired distance between 
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the bottom of the htadder and the desired release point for the stent at a location downstream of 
the bladder neck sphincter'' (see [0 }29]), Mikus further states that "[t]he proximal face of the 
now toroidal mesh basket [i.e. aftej' die mesh basket has been expaaded] is seated against the 
bladder neck sphincter and the distznce between the stent and the mesh basket is large enougji 
to ensure that the stent is not within the lumen of the bladder neck sphincter, so that it can not 
interfere with normal operation of he bladder neck sphincter" (see [0034]). Figure 5, the distal 
portion of which is provided below , shows the separation of the mesh basket (14), winch is in an 
nnexpanded state, and tlie stent (7) which is on the stent loading zone (22). En Figs. 6 and 7 of 
Mikus, with the distal portion of Fij;. 7 provided below, the mesh basket (14), is in an expanded 
state. 
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mesh basket, die 

Based on the figures and specification orMikus, Applicants assert that a cross- 
sectional view of either Figs. 5 or '^^ similar to that of Fig. 4 of the instant application, does not 
show ''an expandable stent being disposed about at least a portion of the expandable region/' as 
recited in instant indepeodenl clairi 1. In addition, Mikus does not teach or suggest ''delivering 
the stent to the desired location by ^^xpanding the expandable region from an unexpanded 
diameter to an expanded diameter/^ as recited in instant independent claim 1 since the stent (7) of 
Mikus is not disposed about any piirtion of the mesh basket (14), i.e. the expandable regioTi. For 
at least these reasons, Mikus does lot teach or suggest all the elements of instant independent 
claim 1 . Applicants request withd ^awal of the rejection and assert that claim 1 is in condition for 
allowance. 
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35 use 103(a) 

In the Office action cdaims 2, 6 and 7 were rejected as being unpatentable over 
Mikus et aK in view of Boylan et al (2002/0187497). Claim 2 depends upon independent claim 1 
and claim 7 depends upon indepenc-ent claim 6, Both independent claims 1 and 6 recite "a stent 
... disposed about at least a portion of an expandable region." 

As discussed above. Mikus does not teach or suggest all of the elements of instant 
independent claim I or 6, namely, ''a stent . . . disposed about at least a portion of an expandable 
region,'' The proposed addition oJ ' the stent made of steel alloys of Boylan does nothing to 
address the failure of Mikus to tea^h or suggest all of the elements of instant claims 2, 6 and 7. 
Applicant request withdrawal of 1ii<5 rejection and assert that claims 2, 6 and 7 are in condition 
for allowance. 

In the Office Actio i, claims 4 and 5 were rejected under 35 USC 103(a) as being 
unpatentable over Mikus et al in view of Gugliehni et al. (65011,995). Claims 4 and 5 are 
dependent upon instant independent claim 1, which recites "a stent . . . disposed about at least a 
portion of an expandable region." As discussed above, Mikus does not teach or suggest all of the 
elements of instant independent claim I. The proposed addition of the contrasthig agent of 
Guglielmi to Mikus does nothing .<> address the failure of Mikus to teach or suggest all of the 
elements of instant dependent clains 4 and 5. Applicants request withdrawal of the rejection and 
assert that dependent claims 4 anc 5 are in condition for allowance. 

Tn the Office Action, claim 8 was rejected under 35 USC 103(a) as being 
unpatentable over Mikus et al in \iew of Boylan et al and in fuither view of Gugliehni et al. 
Claim 8 is dependent upon independent claim 6, which recites "a stent ... disposed about at least 
a portion of an expandable region." The proposed addition of the stent made of steel alloys of 
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Boylan and the contrasting agent oi <3uglielini does nothing to address the faUure of Mikus to 

teach or suggest all the elements of indeperdetu claim 6, from which claim 8 d€^ends. 

Applicants request withdrawal of tl ur rejection and assert that dependent claim 8 is in condition 

for allowance. CENTRAL FAX CENTER 

OCT 1 6 2006 

Conclusion 

In light of the above «:oinments, claims 1-2, and 4-8 are beUeved to be in 
condition for allowance. Notification to that effect is respectfully requested- 

Should the Examint t beheve that anything fiulher would be desirable in order to 
place this application in better cond tion for allowance, tJie Examiner is invited to contact 
Applicants' undersigned representitlive at the telephone number listed below. 



Respectfully submitted, 

VIDAS, ARRETT & STEINKRAUS 



Date: October 16. 2006 



6109 Blue Circle Drive, Suite 200 ) 
Minnetonka, MN 55343-9185 
Telephone: (952) 563-3000 
Facsimile: (952) 563-3001 

f:\wpworic\jlb\09776us02^aind_20060809.do : 



By: kniuAA of. (/S.u>yi^ 

Qmmi^)L. Buss 
Registration No.: 57321 
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